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Praefatio. 
Arigcadionum divifiones in tit.J.J^ 

^<SF rcpcriutur,<]uarum aliaaiw^rW^^undc 
quxdam in rcm>c]usdam inpcrfonam funt 
^rt£t2t^.f.f.ii frt.tlfi^j Giph.I.2j f. d. 0. (S A. 
alia S cAusa fffictente : & aiie civijcs , alia: 
prartonz dicuninr, /iJ,2j.i,]j.d,fit.§.j.J. d.e, 
aliS a yfwftNam quaedam funtrci familiaris,quidam poc- 
nXy quxdam utriusquc pcrfccutoriac, §./^. J. //.//>. alia_> 
^forma&c iPddo petitiofiisinnncn, in/implum,nunc induplii, 
mox in rriplum,mox in quadrupium^ non autcm ultcrius 
concipinntur^jj/.J./^.fi/. alia abi^^^fiFflr; quibusd. cnim foli- 
dum,quibu5d.minusconfc<^imur§.ytf.J.i^.//>.alia fi futtiua- 
iiafefeutiatura c(ldcduf}a,quS a£lioncsdi(pc(cunturin adi^ 
oncs b.f.^ ftriclli jurisf. 2gJ.eodjitAnx.cx quas divifioncsd 
quisir//f#pfjmob inGgncm cjus utilitatcm duccrc familianL» 
dixcrit,non om^ino rationi inconvcnicns vidcbitur \ cujus 
OV.quoq;//^ j <»^c.mcniinit,quando dcb.f. judiciisitaprac- 
clar^ {cT\hn:<fuodfi Aqmliana definitio veraeH ^ex omni vito-» 
fmulatioydiJlimuUtio^ toUenda efiJta nec ut emat meliui nec ut 
vendatyqtticquam fimulabu aut diffimuiabit vtr bi>nm. At§j tflt^ 
dolut maiui iegii)Ht ertt vindicatw : ut tuteia I2.t*huli6 , circmn' 
fcriptto adoicfcentum itge Lat$riaj ftneiege , judtctk , qutbut 
ddditurybonafide. Ethujusdifcriminisintcrb.f. 6cflri^a ju- 
dicia tantus in noOra civili fcicntia cft ufus , ut fi juxra Baldi, 
&aliorum fcntcntiam,diffcrcntiam,qu2edatur intcrhafc ju- 
dicia,Ycl b.f & ftri(5li juriscontraduscx Canonica zquitatc^ 
contra c.S.^.adijac Epifcoput d.Excep.edc fublatma,adc6 ut o- 
mncs contradlus &adioncshodicb.f cffc ccnfcndum fic_^> 
ftatucrc vclimu$,totam Jurisprudcntiam pcrvcrti ncccffc fit, 
tcftc Fab.Decad.p.Err.pmgmat. hrr.t.(S Rttterstt.adi»2j deR J. 
p. i.c^.vid.l^uit adi.unic.C ubi cenv.qui f^/./tff.Ut a.quodam- 
raodo illorum judiciorumdivcrfa vis&potcftas palam fiar, ^ 
(nolo quidemcorum jamomncsdifFcrcntias,quarum apui 
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Gph.4d$.]0.J d»anScpttmtxt3tnt,Ttctn(cnf Ud pratciput» - 
fcrmc brcvitatiscaula filentii vclaminc involvam^ folum ^ 
am,quc noncrit infima,mco(ji inprimis propofito inlcrvict, 
in raedium proferamjudiccs enim pcdanci , qui ordinaric 
cx rationc jurisantiqui ( iccus hodic fublaro judices dandi 
\\.ucl2.l.fin CJ.ped.jfidtc.Bacbov.adTr.p.i.difpji.tb^j.f.^QSLn" 
fis cognofccndis & dijudicandis deputabantur, ad quosq; 
partcsimpctrata a practorcformui^ roittcbantur, in judiciis 
ftriiflis itaanguftislinibusincludcbantur,utfascis non clFct 
a daro prxfcnpto vel latum digitum in judicando rcccdcre, 
quamvis ob cxcepiioncm informuJa minimc exprellsim idft- 
quum putarcnt,cum formuise in ea fcre verba y. quibus coa^ 
trahentcsufi crant,concipcrentur,p.^. in caula muiui hunc 
in modum formulam prator conficicbatjrSi apparcr,Titium 
Cajo centum matua dare oportcre, Scjus condcmnato .* 
formuix in hoc negotio per omnia inhsercrc judiccs ccnC' 
bantur.Atinb.f.a(flionibus Iongciaxior& libcrior craiju- 
dicandi potc(las,neq; in illis de apicibus juris difputabatur, 
/ fipdejujfor §. ^Uddam ff.mand.aui formulac omncs cxceptio^ 
ncs infercndx erant,fed muita proptcr claufulam , ex bona 
fidc,b.f judiciisadjici folitam^judicisarbitrio exbono&: w- 
quo judican^arclinqucbantur,6c non adeo omnia nd (Iri- 
^am jurisrationcm,vei rcrupuiofam verborum proprietarc 
examinabantur.Unde nos jura docent,finc fpeciaii concef- 
(ione>veInovaformuIa,inhisjudiciisufuras,&id quod iii- 
tercfl^exxquo&bonosflimandijdecxccptionibusformulac 
non indiris cognofccndi,nec non compen/atioiies induccn- 
di,judicibus datis poteftatemfuifl'cpcrmiflam/.j2 §j» l^-flff- 
d.ufurJ./^,C.eod.§.jo.J.d a^iciim ifl^a protcftas arq; acftiman- 
diarbitriuminb.f.judidiscxcorumnatura jurc ailionis & 
immcdiatcproveniar /.////. i;fr/^ firem iocatam ff. d,corjd, ob 
turp.CAuf.l 2.1 curabit.<).C.d.aU empt.hj.Juliantu §.y, exvenM- 
tojf.d.a^,empt.l ult ff.d.pet .bercd.Bachuid Tr.part.udi^.t4.tb, 
g.^ difp.i2,tb.ult.vtd.Jaf.adi.2.b.t.n.u Ut itaq; judicia b.£ 
iargam & ampiam intcrpretationcm patiebantur : ita ftridla, 
ftridam; rcftridamq; ju^icandi rationem rcquirebant.Qua- 
reiiiaformuiisnirairum4dftridapotcftjiS| quam judcx in- 
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/Tri(flis judiciis hnbcbnt, rigoTofaij,' vcrbonim intcrprctatio, 
& captiunculx plus petitionis^qus olim fervabantur J, 
i/.jt7.Facicbant,utqu«in(io x*.^. inmutuo vcl (lipulatu con* 
vcntum crat , ut pccunia ccrto loco darctur, f.icultatcm alio 
Jocolagcndi non competercviderctur,*cum in ftridli adionc 
juris id,quod S partccautum^vel quomodo inobligationo 
fit, vcniit i.pp. 1.126. $.2. circafinefmi,f^.0.6c 3i£ior p\u$ ioco pe- 
tcrcintciligatur,quandoid,quod certo Joco (ibi dari Qipu- 
Jatus,alio loco petcrc incipit Hne ioci (lipulationi adjedi 
comrocmorationc;ut fiquis ita flipulatusjEplicfi darcfpon- 
dcsPRomacpureintcndcrctfibi dari oportcrc.' a(f)or liac iui 
pura inrentionc rco utilitatem loci,quam habcrct^fi loco fo- 
Jutioni deftinato rolveret,auferret,//.^.y^ ^^/.z.^.z./fl^.^Un- 
dr isolim noiolu no audicbatur^fed pcnir^ quoq;lLia: cauiae 
jadura paticbatur ^.^*./y.j/">/r/»zr. C. d. form.(^ irnpetrat. aR, 
/uif^XiQX res practoriacquitatcnaturaicobfervati lumme ini- 
qua & incoraoda vidcbatur,quia facile fieri potcrat,ut ftipii- 
latof adfou nunqua pcrvcnirct,quando no licerctnlio in io- 
coagcrc,vci alio in loco dcbirorcm ad lolvcndum cogcre , Ci 
promiiforvci data opcra,vciaiibi ncccflrari6diftri(f^u$ad cu 
iocu,inq.ucm dacuru fc promififfcr^nunquam acccdcrcti&a- 
iiai ftipulationcm ita intcrprerari dcbcmus, nc inutilis rcd- 
datur L^o-fr.OjA^jd l.\ /^^./.ideoq; vifum cfi,ut/;;^y///> Ca- 
.ju4 if} dJ.i.pr.utiWm acftionem i.r.arbitrariam per cxcellentia 
ita d\^li.i6.§.i.d.corjft.pecu» OipJb.J.ad^.^i.dcd jn.qusali^s 
Miito de eo ,qaodcerto ioco^nominatUT ,a6']uvAndi juris civi- 
Jis gratiacompararc, quaaiio loco,quam in qucm folutio 
coilata,cxperiri iiccret,&contraftridi juris rigorcm cxarquo 
6i. bono,quanti adoris vcl rei intcrcflct,foiutioncm nomina- 
to loco fadlam non cffe>acftimarc judici conccderctur/.z.^r, 
Jaf ddl.j,n,^.l3.r. Quam nobilcm adionem proptcr fum- 
m.im fejus utiiitat cm, c^usm commcndat i 2.§. 6n. b. t. neccjjitit' 
/r«»,quam dcmonftrant/./.dJ' /.,\ i&.r. & ccntum dtfjicuitntesj 
quas unica/.g.i^,/. parir,& piunmac in eand.i^ i.fin. Do(koxn 
lucubrationes o(lendut,f fr/Af& paucis in \\zclnaugtiraii Dif^utn- 
lionethijiytts tndusa publicx &'placidac eruditoru cefurac fub- 
jiccre volui«C6fidcrabo ^.hznc.^Ctxonk ut conftitucnda pjli' 
tutam.Vnon modo tam in gct7erc^<\uimtnjpecte:\n gencrei^ui 
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defimtionem i. & Nominaiem SzRealcm , & 2." qua dififonem: 
In /^cf />,quoacl cdufam eficieneem,fubje£lum , flc formam : Po- 
rtcriori modo ratione fim* , efle^tui, adjunSforumyj^fmium^ 6c 
ftfwf«ir/e?r//wr.Etquia mciion principio hoc noftruin ncgoti- 
um inchoari non potefl,quam divini Numinisinvocatoau- 
xilio; morc itaq-, folitoad immortalitacis rcfpiciens przfi- 
dium &rummo Numine invocato,Dcum autoretn^&totius 
dilcurfus praefulcm fieri tno^Ko fr .dxonfirm.digefi . ut h^c o- 
mnia Domino & Dco noftro Jefu Chritlo poflibiiitatemmi- 
hi prxflante feliciter incipiam>6c i-eiiciliimc con£ciam d. d- 
y?//.§j. Sit igitur 

T//ESIS L 

Tra^dtio 

genenalii. 0min4lii definif io conccrnit vcl Etymologid expl ica tione, 
Definit fO i\ 4iqitfQocatio>jif cnodarionem, vcl fynonymorim pofi- 
nommu. tiontm; fed duabus prionbus ex causa practcritis^/ifimpnc- 
fcntarum.y>'W(7«>'/W4 enumcrabipius. 

z. Vocatura.no{lraa(5lioT.a(5Vio//rf<7;^*Oi/£^^r/»/<?ca 
^.^yverftoco ptus J.d.a6l.l.2.b.tSixL^ nimirum cslm^^ i.e.obli- 
gationc hoc pado format4, ut aliquid ccrto loco foivatuxL^ 
jAfadruh.b.t, 

j. //.^r^///ar/4;Aj./.^7..^ §.ij6.r.//,f.3i. quiaprcter a- 
dionumftridi juris,quash^ctanquam qualitasquxdam in- 
format,«/; infra videhtmus, n^turavn,oh loci ad jc^ionem , ad 
quam pctitio cftconformanda//.^ \i.verfjocoplu4^ pcrmitti- 
tur judici cx acquo & bono a:ftiraare,quantum prarftanduiiij 
Gtd l.2,(^l»Sc infumma diciturarbitraria,quia in obloci 
circumftanriamfrenum ex ftriftis judiciis judici injc<f^unu, 
iiarelaxatur,utipfenon teneaturfccundum formulac tcno- 
rem,&vcrborum rigorem/cd jullxzquitatisrationem judi- 
carc,&rcdcfuoofficio fun(flu8videatur,/ianrc oculos ^qui- 
tatem in judicando habucrit dJ.^.^.finM* t. 

4. Nontamcquisindeineani incidatopinionem,hoc 
arbirrium fcu artlimationcm ex xquo & bono dcfumpracn-» 
U2z.S.\.d.R.J.li.dJeg.2,l.y,d contnib.eMpt.iAQQXt, qu6 minus 
h^ca^ioa b.f.jiidicusdifFcrat.Sumraum n.interAj/fr & b^f, 
j^/flwf/adhucagnofcimusdifcrimcn; quippc irthis cquuni 



&bonumin(unt feeun/lum rt,ituntfn^^\oni% Ln^hie propfcLj' 

claiir«^la,cx bona fidcrquap cisinrcrifoIet,*//>jr frsfat^fatet, 

Ini/yi v.&aliisa<flionibusarbitrarifsjndici5 ofEcium b.f.fi- / 

milcs efi'e<5^us^r//rrcarura »4/«nr»^propteraliquod accid^s 

optntuT BMrt,4dl.itmc,C.ulficc»v»ijuicert.hc. Nara in his a- 

^ionibus rantum valet officium judicis> quantum bona^ 

fidcs incontracflibus vcl atflionibus bonac fidci t. ^.§,fin, h.r, , 

Ly^d.neg.gefl.ibt^}^ Gothof.Li^.inf,depofJdf,MdL2.b» t. n, i» Cuj, 

l.io obfc. I. Undc fit ut exccptio doli^qu^ incft b.f.judiciis^in 

arbitrariisomifia^ncc^ praetorcformuJasinferta, pcr officiii 

judicis racrcenarii fupplcri poffit /. /^%,d.Ry.l.^%. i.ult, d.pefm 

hered.Gotbofddiu. inf.djiOxsLa^. Bjchov,4dTr.p.ijLi^, tbw 

tp,A.dij[p.ii thj.B. QuarcacStiorrbitrariayquaf fua natura^ 

Itri^i cfi juris,retinet fuam naturam , licet per adjeiflionem 

lociiirfi//<';7W//rr arbitraria cfiiciatury&quosdam b. f, cfie- 

ftus pcraccidcns producat/.^.i^.i.A./.ca n. qu^ i^uhvi.e. cx- 

trinfecus & pcraccidcns poflca contingunt rci naturam non 

min^m arg.h.d.in lit.jur4fid^]nAiQ\\xm igicur firiili juris & 

b.t.a<flioncranon difiFerrc,ncmo fanus affipffiabit ^ §.ip ,jo^ 

J.d4a. 

5. Ex quibus mcrito colligimus,a(5lioncm arbirariam 
non efieproprium adlionis nomt n, fcu novnm acfVionis ipc- 
cicm,fcd lilam Tolum q.ualitate a ftri^lis judiciis differroj 
quando fc.^riC/rr iftoj um naturant a practorcclaufula formu- 
lc additur, ut ex arbitrio judicarc Jiccacjf /./w /, 7. /w verb. con- 
du^nrum ihiBart.(fin /.2,§.h4c affio ingi f.b.t.Ahnoi h,arb^ 
judtc.quafi.itb.i.q.^n.i. feqej.JafadL^^d.in lit.jumnd. n, i. 
qiiod farisapcrtc docct /, i.f.uir/V ubi adlio arbitraria ab a»- 
^bone exf^ipularu fpccie^caufa &: originc divcrfa non cfl: fcd 
illa ipfa arbirraria^acflio cx ftipulatu effe dicicurjitcm/.i^.^".!. 
d,conft pecun.m quo tc2itu dicitur,fi ccrto loco quid confhtu- 
tumiir,criamalio loco agipoffe aftionc lciJ.ex conflituto, 
non nova: adxlitur n. cxcmplo arbitrariae adionis,cx (lipu- 
Jaru ncmpe compctcntis: neq,- vidco ,^dco abfurdum cflc^- j 
diccrcauthorit^re juri$> penesquam cfl omnium aC:'cnum 
conformaiidarum facultas, per adje(flionc loci^utilcheri cx 
dircda <Scobliq^uari. Htuc variis. exculca vcftium coloribus 
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mulier uni pulchra,pluribti$ aliqu^nHo deformisappam,* 5c 
cibiiscxdivcrfitare condimcntorum delicatofecusac tragi- 
ii placctjipfetnmc vcl ipfa fempcridc vclcad.manetiiraboni 
tfcacqui comptavefVc vcl acquitatis faiecondita ftri^i juris 
adto rcmpercad.mancr,adie£lio fcilicct a vcro fcu proprio 
fiomincdirccrnituri//<frr^;«//^./w/ reosn, 14. C.d, accuf. Ant. 
VlfiH.dd §^:.J\d.4li.ft.4f,j6 Jaf.adl.j.d,snlit.jurafid na.Loriott. 
intr.a^.axiom,6j, Ncque novum in jurcclle €on(lat,adio- 
iic^proprcr»pt/4m^<//i///a/m,quam cis pra:torattribuit, no- 
vum &ali-ud nomciiaccipcrc,ur i/.^.3<fliones,quacex contra- 
dibus dire(fl6 dantur,puta cx mutuo,empto,condudo , pcr- 
mutarionc &c.vocanturexercitoriac,inllitoriap;dc pccuho,\Sc 
alix oJircr propter novam I praptorequiilitetcm eis atlje£hm 
JFefer»h,in'^,d.inftit.a£l n.^ nt.d.trib.a^l Idcm vidcmus in 
adionibus noxaiibus,quz quoq; adjedlitic quedam funo 
qualitntcs, 6c formulxad alias principalcs adpoHcz .* veluri 
noxalis adio furti,noxnIis AquiIia,noxaIis injuriarum ,do- 
li,metus&c.nec quatitates immuranr principaiisadlioois 
naturam l.pen.C.d,noxalji£lScA '\6. rantum efficiunr,ur5ccon- 
tra dominum dcturadio noyaIisiLi./!(3' pr,J,d.noxal. agf,Sc 
is noxa: dcdcndo fervum,a:ftimationcmliti5 cffugiat l.i.pr, 
LipJ.\j denoxaLa£i. 

6. 7//.appclIaturf<?w^/^/<7 7>y>.i.^.25,/i^.3.^.veI nomi- 
nccondidionis^fwfnfy//^'/' fumpto,quo omnesacflioncs iu-. 
^tv(ot\?imytn\\ir\t §.iyj d.a£l.yt\ quarenus bac afii» cx mu- 
ruo vcl Oipulatu datur,cxquib9 pcr fe condi<flioncs nafcun- 
tur./r. J. d,V. 0. p^ J- q'iib. mod. rt cont,L 6. b\ t, d, L i» 
it.\,cod, 

7, /^^.nominatur aSlioutt/isL i.pr, i&/rquod potius cx 
aquimteyC^\iimjureconveHtioni4):id]\xwzi\^\ juris civiJis gra- 
tiaa practorc propofita fit^quiadircd^o fummoquc jure pio- 
ptcr naiuram contracflus^qui ftri<5li juriscftjdari non porcrat 
d /.i./.^.§ \.inf.h.r.Cujac.intr,ad /Ifric.in l,%.h,f.Don in /.i. n.^, 

- . eod.jf^ifcmb.inwnhtc v.z.ivf, 

^ g. Definrrio^f^//;/ fivc<y//?r/^//tf hujusa(flionis ita for- 

maripotcrir,quodfira<aioarbirraria/.2./.j.^./.urilis /, i.eod. 
T^opxcT2d]caioncmloQid,Uij^,Cfi.l.0'paJfImbU connc- 
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xa cu u t i I i ta te a 1 teru tri o p n rti s dj.2.pr.^ §. 6. /. iJ,y.verbU,ut 
c€rto toco ff. hic l.unicC.uht conv.qui ccrt.loc.dar.prom.d. §.jj* 
y.d.ai}.(\n£{it judicia pcrfonalia ita informansV/ i /. 2. §. /. 
^5*/.7 hic utprartcreorum naturam,alio loco,quam quo con- 
ventum/^.£J' /..^.i&./.auf julium a tellatore/.j.^.r. aliquid da- 
ri/.^.S.i.fi^/.contra morofiim nutaliis modis lcgitimis impe- 
ditum dcbirorem d./.i. conccfla judici dc co,quod principa- 
litcrin a(f>ionem vcnir , cognolcendi , & <:juod ob uiili- 
tatem Joci adjcdi intcrcft , ibi (olutionem fuo temporenon 
fiiiiTc fa6>am,ex 2^0 & bonojtftimandi facu I ta tc,i. /././..?. ^*» 
^./«//S^.r.r/.f .jy.cu^ commcmoratjonc illius loci fa<5la, 
jj.Vfr/Joco plM 7* poflit , /. tintc. C. uht (ovvfn, qui 

ccrt. loc, 

Sequitur^/p//?^>,dc qua non opus cft, ut multispn- ^ivtjio, 
ginnm impleamus,quia noftra adio complcdlituread fpecic 
omncs quotquor fint ndioncs pcrfonales cx convcntionibus 
flri^liscnatasnflacenim omncs arbitrariac pcr adjedionem-. 
Joci fieri poflunt_,uti id infra forte clarius//».^/ 6^ fc,q. mon* 
ftrabimus UfilL jd^. ^i.J. d. 4<f7. n.S^J^f^d I. y/d. inlit, 
jttntnd. 

ic. yf/y2>////itra(flarionc^fwrw//\fequiturj^rf/V*f 'ubi c^-,'^/^ 
primum locum tenetf/«///£<^f/f;?/iif confideratio, Eftque/iZrf^^^^^y^ 
V€lprincipj/iavc\r»inujprinctpa/U.Vnnap3\isv,Q({ Tiut rcwo- 
tai^uxpropinqu/t : minus principalis eft/w///^p^ fcu v^^k^ 

I r . Remotn czufa principa/U eft prjttory/.i. hic Duar. c. 
2. Propinefua ed/ocM ob uti/ifittem partis converttioni adje^tu . f. 
d./.2J jJ..^.(^ pajjim htc H acc n.Joci ad jedio caufa eft , ut adii- 
ones ftri(f>i juris fi.int arbitrariap, quia illa adje<5lio judici ar- _ ^ '.^ 
bitrium,ex quo dependcnt arbitrariac adlioncs,injicit,i.c. fa- ^ 
culratcm acftimandaeutilirntis loci convcnti,ncc obfcrvati; 
Na locus in folvcndo plurimu utilitatis ^tinetjquia nemini 
non conftat,qunTr varia non modo fint rcrum pretia pcrfin- 
gulas civitatcs Sc rcgiones,maximc vini,oJci,frumentj /j.pr. 
/;./.ncqucfantidc Romac& in Hifpania oleum aeftimari, ncc 
continuis fterilitatibustantidem , quanti fccundis frucftibus 
uti ioqmtav Pau/M in /,dj.§ .fin.ad Le^.Fa/c:.icd aliis quo<^uc_» 
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Jocisptfcuniamfacilius&lcvioribm co ^ioribusquc-j^ 
aliis difficilius &gravioribus ufuris inveniri^i icct alias cjusd. 
pccuniscuna caclcm<qucpotcftasubi(]uceflc crcdatur. Dixi 
a. locu4 oh unlinrtefn parth adje^us : quia I. Jocus nonnun. 
quam nccejfariOs\xK.y^\t^t llipulatio,adponitur^. j.^.j. h. t.L 
itS.dV.O, ubi quidam llipulatus infulam libi ardiAcari^ non 
adjecftoccrto loco,(lipulatiodiciturcfle inutilispropter in- 
ccrtitudincm. Nonnunquam vcr6 no neccflario, fcd ob uti- 
///is/^maliqua additurunbic^;^./.^. //. quia fol^lociadjciftio 
limplicitcr & iudiflincfli non facir, ut adtio fit arbitraria/cd 
tuncdemum,quando cx illa id ,quodini^fyi,verifimilitcL-» 
cnalcitur.Si cnimncquca^oris, nequcrei inrcreft, cujus u- 
triusque ratio habetur hic,non ccnrendum^lcci ad- 
jcfVioncm id cfficerc poflc/it arbitrarizacflioni flt locus /fcd 
mancbit undiquaq; ccrta,flmplex,&flri(5la,feu jurisflridli a- 
(?^io/^«./»PtT^*lr: vcl fiCapuac pctntur,arbitrium jadicis cc$- 
fat bj.L4.pr.e0d cum plcraq; riruJi noftri capita dc co loc» 
folutioni adjcc^o, ex quo quid,quod adorisintcrfit, praclup- 
ponirurjloquantur^/./.^/r.-f^r/rutriusqjUtilitatcm &:§.^*/«-* 
«/fr^/if.*ut li'intcrfljiflrct,fir/»p^r^if: quanti ad^oris inicr fit Jf. 
h.t.l.tmic.C ubi conv.^ui cert.l.wverhit: quod altcrutrius in- 
tcrfticrir, quam (cntcntiam dcfendit Molinttus intrjieUJur. 
ti.ji^.,^^ in extric4tione Labynnth. de eo ^{fuodintereflttt.zti.infs 
12, Hic quaeri potcfl,fi <\\i\sftmpliciter nullo adpofiio 
loco flipulatus fir^^an fi convcniaturalibi,quam in loco pro* 
inifllonis five contra^5^celebrati,ad»o dcturarbitratiar Ko- 
hUQumJafadl.^. n.2, ncgatia fentcntia Tcriorvidctur, quia 
cenfctur tacitca^tum^utfolvatur, ubipetitum fuerit : dum- 
modo pctarurin loco, ubi debitorfortiatur forum J. vinucxi 
22 d reb»cred If.n d.condt^.tritic. E« cum Jocu.«; pctitionis 
vidcaturdeflinatusfolutioni^utique in eo petcndo dcbicum 
a<fVionon eflicicturarbitraria. //./.4. A./. 

Venita,circa ndjedlionc Joci obfcrvaduro,quod ea 
^at vcl'y?w/'//>/>^»r.UiEphefidari|promittis?/.2.§./.hic, vcl cum 
9jun<flione,utpromittisccntu dariEphefi 3c Capuac^cujp ih- 
pulationtsralis vi$cfl,urquinquagintaCapuat,quinqaag^inta 
Ephcfi nntfolvenda,quia ipfa icxhicfummam dividit /. 2.§^ 
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^i^.^.nc^jucA^ori vcl reo hocin cafuclc^io fclincjuitur J.*/ 
add,§,^,n.i,vc\ tum aUernatione^vc\\iti promittis ccntutn da- 
rc CapuacaurEphcfi ? dL2.§,u\Xhi fcicndum /. quod/?^/<*w-j 
4 Dd, dteernativarum ftipuiationum vci obiigationum ipcci- 
€s cnumcrcntur.Eft cnim (^MX^^mditerndtivAreram^c^uAndo 
<juisStichum autPamphilum promittic d, l.i.S,j,t.f lerHmgg 
90.^.fiH.d jur.dot.<]uxdam dtterrdtiva per/on/trum § y.d.t. z.ut 
quandoquisEphctifibi aucTitio dari ilipulatus,9U2dam/f/- 
/rrwrf/ipj/m^jJWiUtpromitto in CalcndasMartii,aut junii, 
dc Q^iin t.\o^.t.nAy.O ,t.^.\.%,fin.d.leg.i. qusdam aiternattvd 
locorft d.t.i,^»l.v^.qudrey quacdam dltemdtivdtocorum re~ 
rumfimut d.t.i.^.^.v€rf.proind€ yt^uT^dzm dtterndttva rerum^, 
fer/onarum,&' tocorum , ut promiffis mihi darc Stichum hic 
Jcn^,aut PamphilumScmpronio Lipfiar^quatdam atterttati. 
va rerum yperfonarumjoccrumi^ tcmporum. Jdfdd t. i.h.t, 
II. \\<:ci in dttcrndfiva rerum, c\uando adhuc utraquc rcs fu- 
pcrcftjcledio fit Rci , quam rcm darc veiit,//././^.^.//». t.z, 
§.j.itie nifi fit aiiud ^dum t,ubifii dutem §. qui ttludd.r. O. in 
dlternativdtMmen t^corum cle^io crcditoris crit, ubi rcunu 
convcnircvc!it^./.i^»},pf/'/^i/^rf^£9' verf.proind^ nc rclidli 
dcbirori clcdioncipfc fcmpcr variarct,& i\ convcnirctur in 
uno loco,diccfct,fc mallc in alio loco convcniri, & fic pcc_. 
taicscuniculos 6ccircuitusin ipfius efiet potc(latc,an dcbc- 
rcr,& obligat!oncm,a^ioncmque cludcrct contra d. 1. 1,§. 3» 
quod item inmixtdtocorum^^rerumprocedit^utticikio Gc^ 
creditoris,qUia cumhabcacclctflionem locorum, in confc- 
qucntiim etiamcledlionem rcrumhabcbit4^/«2.^.}.w;/?/r«' 
inde III. SifiipuiatusEphcfiautCapua:dari^ vel Ephcfi de- 
ccm aut Capu^ hominem,&ita cx alterndtionetocorum,2ut^ 
mixmbcorii ntmirumGf' reru alibi,fortcRoma:, quam Ephcfi 
aut Capuz cxpcriri vclir,id detradoaitcro locO|/*^,aon fa- 
(^a altcrius loci,aut Capuar,autEphcfi mcntionci faccrc non 
dcbct,ncrcoauferatutilitatemloci//.2.^.z.^/r quare ita a^ 
^orem libcllum formare oportct,ut dicac : Tu mihi dcbcs 
iblvcrc EphciiynutCapu^^utrum volueri$:&quia ad cum Io« 
. Gorum non ponumacccderc^vcl cu nonacccflifii^peto ut co- 
garis mihi folverc Roma:*Qtiliias cnim loci rco,quam habe- 
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m, fi fol verctur Ephcfi aut Capu«f ,auFcrrctiJr»(i ftaf comme- 

morationcloci Romx adorroiutioncm poftularcpoiTcc^/./. 

14. Ul^crius tcncndum,quando alibiadioucm inlh- 
ftitui poflc diximus,id noh dc quovis locoatcipicndnm^fcd 
folum dc co,qui idoneus fit,& forum ibi alias dcbitor rorti- 
ziM^ Arg.l.u.% i.in f d^ntun.^honJjg. ^.fin.d,judu, 1. 16. §.i.d, 
conftit.pecttn. quiaabfurdiim vidctur,cum»qui fimplicitcrL^ 
pcpmittit folvcrc^vel darcaliquid,n6 poflcubiqvconvcnirij 
& eum,qui promifit ccrto loco (inc dclc(f^u,&rinc dirtindio- 
nc pofle ubiquc in judicium vocari: illc <4fcm idonco tatuo), 
hicvcro omniloco convcniri poflrct;& locus ci finiquoq;cft 
adjedus^ucfacultasagcndi conflringerctur,ncc prxtorcon- 
ftitutionc huj9 adionis aiiud fpcdavitjqudm nc creditori a- 
iibiagcndi facuitatc pcnitus adcmptn,ip(c iuam rcm anMCte- 
retjcui latis confultum vidctur,fi pjoflit illislocisfuumagcn- 
do confi:qui,quibusalias juredcbitoradlioncpulfctur.Ncq; 
Ahudvolunt i.^j.d.judic./.j6.§.i.d.conft,pec. quibus rcxtibus 
.diflentientcsutuntur, quando ibidicitur,ubiquc peti poflc, 
& quocunque loco,quocunquc fclocaagf potuiflcr,fi locus 
adjc(flus non fuiflct, quomodo id explicati)/rrfr.ir./. c. ^ qui 
quoque adalia contraria rcfpon(lec,& hanc opinioncnPL» 
communioicm & xquiorcm cflc dxQXZ Jdf dd l 1. num. 
7. b. /, 

15. Quibusautem modis quisalias fortiatur forunu 
hinc indeaDd.trsciiiur & Baertad /fe./ »♦/2. varios rcf^ert-* 
jnodosfortiendi forum,ut domicilium Lzd. reb\auth.judic, 
poJf.Qonx.Tzd.\i l.j pr.d.tu Lig,§.fin.d judic UJ^,ubidecrim ^4' 
gt (^^or/.poflTcfilioncm c.jjanc X .d.for ,compd.unic .C.ubi de pof» 
fcfj.Agi oport.Lfiprjtdlu i6*C.dprf.d.minSc\xd\\ c,$ .Xui j ' 'c- 
ligioncm r.^ X/(?//.raatrimonium Lig.jf d juritd. conien um 
tjjf.djuriid.^iwWtgiuxvi autb, hahtraC.nefiliM propatr.i.u- 
»ic. C quand impcrat .int er pupiU, vei ziduas veiatias mtfer.ptrf. 
quibusaddc caufig coniincntiatn If^tfin^tr.deifutb.reb.adeund, 
judicquem vide/fuog^ m tit.djudic.n.t6. 

16. Sed hicimdifccptationcm intcr Dd. vcnit,an dc- 
bitor in loco cclcbrati contradus,fi ahbi fit folutio dcftina- 
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ta,poffitconvcniri?quod ex ljp.%,pn. d.judic. nffirmandunUi 
videfur,cum rationc contradws forum fortiri dicamur. Sed ^ 
contrarium Dd.i>Zv.^^/./^/^.magis placcr^quia in locodc* 
ftinnto folutioni adeo fingitur contradus cclebratus,utnul- 
lo modoconventum cenlcaturin Joco»ubi.vcrba contradlus 
fucrunt prolata , nifi aliud cxprcfsc fit acf^um jing.inl.ioo, 
fer iUum texfn d.foil. tf.d. O.C^ A.vid,B4nJn l.unic.Cubi conv. 
quicertjoc. 

17. Caufaminus principalisimpulfiva^ wf^iutJff.^KUKn,^'^'*/^ 
cftpnrtimwrff^/^hujus adionis; quia cx ftritfia rationc-. '^tt^pnnci^ 
niiliibi,quam ubi quid darijvcl folvi conventum erar, con-?^'*'» 
tra dcbitorem agi potcrat : Nam locus parscft (lipulationis; 
5c nonfcrvarct ftipuintioncm, fi alio loco adlorcxpcrirc- 
tur : Li.h.t. partim <f^.v/V^f,quia iniquum crat, fi promif- 
forad eumlocum,inqucmdaturum fcpromififTct , nunqua 
acccdcrcv od vcldataopcra faccrctvcl quinaliis locisne- 
cclTario ui.irin»»cTfrur, no poflc llipulatorc ad fuii pervcni- 
reuti/«^. /. /. rcntit&loquirur lUpianuf. 

'ij?. Ex quib.quoqi viderepoHiimus, q? in coiuradibus 
rcmiflioninulKjsdeiurlocus.f./? om^na verf. cotrah entts y uhi 
copiotc Jjcob.dc lichifbd for.romp in d. ^l.Qf Dd int.t^.verh.ibi 
dchehit d jf:.' n:h /ntif.Cd Lcred.aff.n ti. quippc fi rc- 

mittcndi in i j jun* contrJcftus Facuiras traderctur;quid opus 
cifct hJc adioncqua conrra dcbitorcfri alilii agerciur? ciim 
pura^Ci' im fnlococonvento,^d qucm in .ni!a provin- 
cia,vcl i usdcbiroram ' ' nc- 

ccilariu rci, au$t Jlet,inftitui pofict^oc c.ciiaiu luc quoq; 
rationcs facicndjr rcmiinonis, 7.i/.rf<//.fjrr.j.^.r cxcipc t.imcn 
cafum/.^.^././y /. ubi in conrradibus rcmtfno tocnni l .ibcr, 
quandoin hacadVionc judcx rcum nbfolrcre /. r. rcmitrc c__. 
poicll^ad lociim dv:flinar.T (olurionis , ctaiflS : c 

dc pccunia ibi foIvenda,i'bi promifTa fir,fi vcl oblara )b) pc- 
cunia vcl dcpofirn autcx fncili folvenda dicatur. Ad qucni 
cafum quoque in Camcr.-i pronunciari tcfl-arur M\ '"r. 
cent i. Scd in cr!minalibu?;y//r<' r/p///omnibdj^ ' Itiati- 
buscx fpcciali iationc& jurc firgulari oS pi blicfci. 
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tejn n ecc fTl tas rcm i tten d i eft i m p o fi t a Nov. 1^^.1.7. §.fin. d. jc - 
cuf.l.zS.^JS.d.poen.vid. Dojl /7. com jur. civU.i6.cXovar.fra£f» 
^//^y?.//.«./.inprimis quocjuequia rcr^cdio lirerarum rcver- 
laliiim rcmirtentis jurisdi(f>ioni,peri(bm rcmifTioncm nul- 
lura fir pr.Tjudiciuni. Quod,uti di(flum,proccdit jurecivi- 
"^li.Nam hodiercminiones mIcs non amplius/unt tiecijftatit 
fcd honi'fl.tris&iuri;.tmmtii. Tcjfaur decif f}o.M.j.Qyi ratione fa- 
.tispcrfpicua^quod par in parcm nullum habcc imperium,5c 
magillratibus alterius principis nulla cjusmodi necclEtas 
imperari potcft./>/^ Djtnhaud inpr4cl.cri^.c.^^.n,t. 

19. An a. intcrcauiashujQsadionis mora quoqi rc- 
^ fercnda iir,noomnino rcs liquida clh^licct aliis al :i- 
va fententia arridcar,mngis camcn negfftiva: fentcntiae fub- 
fcribcrL* lubcr^quia ctiam nulla prorric ita didlamora com- 
mifl'?,arbitrari5agi poteft,ur pura fi dcbitor diflficiiltatc ju- 
fta,<qux a mora cxcufat l.i/.cum II fiqq d.ufnr.DdJn Lquodte 
^y7rr/-/./^rf.impcdirusfuerir,quo minus ad locum conventu 
vcnirct^././. ITefcmh. htc n. 6. 

10. Ncquc/^w/»»/ noflra: a^flionis caufls ad(bciaro 
audeo ; cum cx adjcdionc tcmporis non ita atquc cx a Jpo- 
firioncloci ahbi agendi facultas przkindacur; quia juro 
communiflmui atquctcmporis ultima dic$.e(l elapfa, ilire- 
daaclio competit §,tf)w;;*r J.i;/. O.V.Sa ea ubivis intenrari 
potefl,modorcusibiforum fortiatur* At aliccrcft in ad- 
jc(floloco,cujusadjedionecrcditor flbi in cartciis prarjudi- 
cafl'evidctur,quod fibi rcfcrvarit ele^ioncm & porcfl;ueffL> 
agendi ccno\oc(il.t2.pr,d.judic.l.iz,^.^j.dfundJnftru^.l.fin* 
verf^^ Ji^iuidem C d.pa^^conP.Sc indc cmphaticois tirulusno- 
fl:erdc co,quod ccrtoioco,noii ctiam dceo,quod certo rcm- 
. porc dari oportcr,cftinrcriprus, His.acccJir,quod rationc 
tcmporisfolumid^quod int"crcflflipulatoris,vcniat, cuma* 
<^io arbicraria rci non minus,qudm adloris concincat utili^ 
taccm / 2./>r./.^.i>,/.&quiatcmpos rcmporccontinctur, icaut 
qui dcbuit Calendis Martii,ctiam <Sc mulro ningis dcbeao 
CalcndisMaji;locus v.in loco non continctnr,ita iicalio Ic- 
coinvitoflipulatorcagi point/^./'i6./.Ncquca«Jlio fit .i 
trariaproptcrfolamlociadjedionem^fcdquandoquoquc-» 
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credlforalro foco agereincipit. At-qum ante tcmpus mal^> 
poil rempusomnino utilitcragitur,ne^ulla tancutilitas rco 
3L\i(cn\\z Bacbov,adTr.p.t.d:2i.th 6.D.(^ A.(\m quoqucdjficn- 
tientibusrerpondcr,W.y//y4</§^./.»./^. dd nuftt. ly.J^ 
d, a^. 

21, SulfJeHum cft vcl inbdfionis vcl tntitationii, quod ct- 
iam obje6lum dicitur. Inh^fionis cft vel ^juod vcl informatia-^ SubjeStu. 
nif : fubjeffum quod cft vcl aSfivum vcl paffivum. Subje£lt4 

12. Subj eSlUm quodtnhajionis aflivH ^xzQ omnes,qui4 inhafionii» 
{iionem ex contra^u Jiri5fijuri4 ortam habent^ eadem txtra^ Subje^U 
locum in contraHu adje£ium ddverfut debitorem contra c onventi- quod in» 
eniijura five legem agere ineipiunt i.tj^ 2.§, /. & feqq. /. 4 . /. g. hxfionM ih 
b.t. Qu^iauteminrpccicillifint, quibusa(flioncs ftridi yx-^ivum. 
ns acquiranrur, quibusq; in jure iliis expcririlitlicitum, mi- 
hi non inrcgrum crir,cam rcmquodammodo alicnam hlic 
aiccftcre^cum ca gcncralcma(5Vionum tra<!lationcra potius 
conccrnat,qua dcrcqui lcgcrc cupit , adcac <Sc infpiciat latc 
dc tracflantcm Vigel tnf.part.y /ib.s^. c^.Wefemb/tn 'tt.d^ 
O,^ A. n. 7. in tit~d pofiui, n. 4. 

ij. Subjedum qtiod inh^fionis pafftviim fu n t debitores e- 
juimodi, uti jam de aSitone ^ \(\nm ^obltgattonis nexUiVcl cx pro • , . 
prio l. 2, /. h. t. vcl aitcno uc mandatani /. 61. d. fidejusf con- \ . 
tractu^twpitcatt o vcl omrttno non conventoioco d^ l, i. vcl alio jj^^^^^ 
Uco inpito fiipulatore ipfifiipulatori ac credttori aut adjunllo '^•^* ^ jy^-^j^;^ 
2 %.Jultdnusfolventes ^ eo nomine extra locum adje£lum con-^ ^ 
ventij. ^.hjc. Urroq; cnim cafu nimirum qunndo debiton^ 
alio ioco invito ftipulatorc ipG crcditori aut adjundo lolvit, 
arbitraria aiflioconccdicur, quia ncmo,qui ccrto loco darc 
promi(it,alio loco, quam in quo promifit^invito ftipulatorc 
folvcrcpotcft./. p. h, t. ncq; dcbitor Iblvcns adjedo alibi> 
quam in loco dcltmaio, liberatur//. /. i. 7. /^;^ (jro/i&fy; 

i^,Hi vAi:hitorcsCutvc\principa/esvt\accefi^orttut(\dc\\A' 
foTcsI,^,Lttlt.h.t. 

15. ./fw.iutem 5c<y«/i^</<» ex mora principnlisadvcrftjfi- 
dcjulTbrcm adlioni arbicrariz fit locp adcu vidclicct efictlii^ 
ut propter id,cj) cx mora principalis intcrfita<^oris,fidcjuflb- 
ri$obligatio augcatur,<Sc utihtatis ratio iuaAorc habcatur, 



rton levc faccflunt negotium contrarii tcnus /. t. l. ^4. 
hc, qui adeo intcr fc pugnarc videntur, ut ad corum conciJi- 
ationcm (cpteni dillinclioncs & cxplicationesi&/friir«;/7.apud 
Dd rcperiamus, quas larc congelKis & cxaminata^ habcmus ' 
Apud Jaf. jdl.^.M. 6.ex quibus qiiatuor prmcipaliorcs 
cbov.adTr.dJi(p..->^.th s. D. rccenrer. Hacc autcm rcs optimc 
intelligi &iftaEcpugnapmodchocpa^oc6poni polTccr 
tur,li confidcrabimus jpTim6folHf9t/idejuJforcm,dc\ndc Joium 
principalemySc dcniq; utruMtj.fmHt. 

26» Pri^r/ ///ir//raclio arbitraria contra fidejuflo- 
rcm five in mora ^ucxn l.g .verf.no>i oportct h.t.Gvc non\Mrro!j. 
vcTO c*ifu dircrfimodh,\.n nempc/7/(? habentur ratio cjusquod 
intercli ailorisJ.S>pr.hj.boc\'cr6cj/»,(]uod intcrcA convcn- 
tiyf^ryV/^ri^,c]uiaad hindnndam hanc adioncm fufficit ces- 
fatiolblvcndi^tScmoram qualcmcunq; a principali fuifle c6- 
miflam d.U.l ^.nequchic jugetirrobligatio Hdcjufibris» cu 
cjus utilitas in confidcrationcm veniat , ad exemplum-» 
principalis^cujusratio habctur,fiab ipfo mora non fuerit.-. 
fadla;quia propter unam obiigarioncra pccunix cred 
qua urerq; tcnctur,ide jus in utroqiob(ervstur//./.g.'yfr 
d.unapecHKia crcdttA(^c.c\uxid quoq; vuU AfagniJicuSyNohitiff. 
Ac AmplisfimiuDomin^ Rctior PrjefesC^ ?r^ceptor mcg omr. 
noris(^ rcverenti^cultudevenerandui in pralecl.public: ad l g. 
b,t.mcmb, ^ Sefl. 1.6c aiias jurc vctcri, rco eri.im non ir.- 
tcrpc^lafo,rt icjufforconvcniri potuit l.j. autb prafcn^ 
te C.d.fidejuJ]] 

27. 5'ff//»/5/<?cj///obfcrvandum,an principali ay.te^ 
fidejutrioncm in mora fucrit,an vci6^<?^./*r/^r/ f/f/// 1- 
dum cx lua mora fucritconvcntp^dcderit vcro fidejunorem, 
ut crcditorab aclionc,quam minabatur,abfiincrct, & ceito 
locoactcmporcfohitioncm cxpcdarct, mora poftmodunij 
principalis iubfccuta, hxcadio contra fidciuibrem cxcrccri 
non poterit, ut is prxtcr fortem , a:qucad id, quod ex priori 
moTainfercft,tcncatur.* CAfusfit:T\T\u% ftipulatus cft ccn- 
tum fibi dari a Mfvio Capuac.* moram facitMaivius, &ptr 
«umfl:ctit, quo minusCapuacfolvcrctur.- iraq;futurum eft, 
utfi convcmarurnrhirraria,adid,quodintcreft, damncruc_*: 
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ponamusid^qucKiinrcrefl crcditoris,eflc viginti,&'rortcm_, 
priacipalcm ccntum^cum Ticius vcllctagcrc arbitraria adi- 
oneadvcrlus Macvium reum principalcm,qui jam moranL. 
fcccrat.*acccptusc(lHdcjunroriujjusadionis nominc, quij 
cum promifcrir^quod dcbcturexea a^ionc&acccptusdica- 
turadionisnominc,qua;ritur,an fidcjuflTor non rancum te- 
ncaturad fortcm principalcm^fed ctiam adid,quod intcrcft, 
puta ad viginri ? Quod a Paulo in l.ult.verfvidedmm i ne 
M/7rri/m^,rc^cncgatur^quia fidejunbr ad obJigationcm Sc 
aclionisnominccftacceptus , intercirevcro propric loqucn- 
do,cumnulUinccrccffcritconventio,noneft in obligatio^ 

l.^g .§,i.d,a[} ,efnpt.Lsjf.pr.{oc l.4f..C,depof.Wcfcmy.in'Jt.d^ 
fHrn.ij.inf.G4briel CdUtanjn tr. de eo intereH c. lda\ adeo 
vcruedyUtfoiuta fortc judicisofiicium ad inccreflcccflet;<$cn 
id quod intcrefl^in obligatione coprchcndcrctur, ctiam qua- 
do in loco folutioni deilinato ageretur,arbitrium judicis lo- 
cumhaberet,quodrancnonadraittit/,^.^r.^./. Nequc tcm- 
pore fidejuflionis id,quod incercfl,principaiis debebat , quia 
illudis,adioncperdacionem fideju/loris impedit^, vitabat. 
Namnonroiumr^//^ red^<7/^quoqucinalio loco infiitu- 
/a,ut,quod intcrfit adloris dcbeatur, fimui ncceflaria funt^,, 
quod volunt vcrbaiw d.Lult.pofin: ciim arbitrariaveUet agere. 
£rratigitur./frf/v/^iM',quiin//././yZr.nudamqu2eflionem,nul. 
lam ejus decifioncm repcriri putar,quiaverba:t//^r^;»tf/>;re^ 
eapecMnia(^c. i\hm iTH\\xumy ex qua poflmodum duae c6- 
cluiionesfcu potiuscflrc<5lus fequuntur inhis verhis: aded ut 
nunc quo^ forte foiuta feufi Capua pemtur^rbitrium judicis ces- 
fet.Jaf.ad d.l fin.n.t.p.mibt tp^. HackeU.tUufi^^ feleSi. ^uafi.dtjjt, 
10 jh .iS.cum mu/tis tbi aUegatid.Ncque quem oflTcndat vcrbu 
videre,quia JCti verbis,vidcrc,arbitrari,magi$verum eflc,& 
flmilibus decidcrc,&fuamfententiam in dubiiscafibus mo- 
dcftc & vcrccunde cxprimcre folent Dtiar.Anniverf.di^.lib* 
2.fapJi*v.i Cato d,y,O.Li';.§.j.d.adopt.6c eorum dubiis 
rcfponfishodic a Juflin.authoritas Jegum attributa cfl§.^. 
J.d.J.N.G.^ C. ConfiMoncep dtgeft. 

ig. Utvcr6dequseflioncnobiIi,an foluta fortc intc- 
gr4^crcditori ialva cjus^c^uod intercfl^pctitio rcmancat ? cu- 
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rcpoflimu5,mcritocani J^4i/ l.fin.n.i, diftingvcndum clic 
ccnfcmusian id,quod intercft?vcniat jurf obiigdtionis y%c njttu- 
ramprinapalis rapiat,&tuncillud,criam poftlolutioncm ior- 
ti$pctipotcft,&an idfolum^^rioyw^/V/i^t pracfl^andum: & 
hoc ultimo cdfuSolmi fortc ccffatofiicium judicis/^./.<y//,/;^^. 
§^2.//^^.^w/r.E,&id,quod intercft , qi^od cx officio judicir 
debctur, & crcditor accipicndo fortcm , pocnam, quam id 
quod intcreftrationc folvcntiscflctradunr pcr/.irfr/>.C<i/y?' 
fU£ pro eo qtti intereji Duar,dd t. c, ^.. W ffemh, n.y. reri 
fjfle ccnfctur d. Lfin.(^ jAi,ibid.Tr.pj.d.2^,th. 6.C.(^ Bdch.ibid. 
qnod tamcn non procedit , fi creditorfolutioncm fortis pro- 
teftandoacccpcrit. Solet enim protcft^atio fcrvarc jus pro- 
tcftantis /. §. /. quibM modit pig. vel hypotb.folvX X0i§. ud, 
ju^tiir» hered: Ita in caufa D. Chriftophori Braunns I irfir 
M.Scptcmb. Anno 1601. pronnrrtiatum fuir. Ob 
g(dd>vcr^c^«cf)f<iooofI..^'auf)D(ct^crcm!ffcrjei^^ gcb.ui.u .i 
tiicf)tdcponirt, ixjaber bcnnod^ gcbacf^fcrdafpcrvcn 3ef^mc 
Mcfclben 4)^nc «ffe be^tnf^nnc^ t)nb t>orbc^aft bcr gnifftt t*»^» 
eiKbem^eiwmnKn l^effe /bafiirfic^6 a«6fewer 5f<»9^«nf^^ ' 
lcp @o m6c^fetj^r numehrt^cnwcgcn bcr^tnfentjon thn.c 
Be(?enbt(^er tvcffcntff^t befaiicjcf njerben/W.Dv.Saj.Cjr/z./M • 
i.Confi,^o.dcf.t2,DfJf.j4fd.l fin. 

Si datofidejuj/hre dtbitoT it[ mora fiiitconftitur : v, 
v.g.a ^vijcvioSempronius ftipulatusCapuac fibi ccntum d 
acccpto cam in rcmfidcjufTorc, poftca moram rcus fccic_.. 
qaixritur,an fidcjufl'or eriam teneaturad id , quod infcrcft. 
quod ex mora principalis dcbitor contraxit , & ita fidcjuno- 
risex culpa fivc mora dcbitoris obiigatio a 
qua fpccic traftat Africanus in//,7. &in ca huic iegj ma:> ;. 
eft pugna zvLml.y4.l0c. cujus/^.^/.mcntioncmfect. Quar iij 
ex ^//if//«rrro;fffa^/«/,cui fidejuflbr acccflit , dirini potcrit. 
Etl. inrercft,an loquamur de/W^r. dcbc: 
a^/(fifrt*»itf,feu fli lonisdccertum cft,cxmora princip^a- 
, lis obligationcm hdcjuflbris augcri , qucm cafum con- 
tincnt vcrba ; ne^enimhtc C4ufa(^c. d.l.S.\%xs^\ hic in du- 
biumnon.vocatur,an vcro agaturdc accejforiit ^ qud ogUiu 



jMJUUmererndrUvcnluntjquonimntlonc hicintcrJ. /. <p. Cf 
4j^loc. dirceptacio oritur;ubi'//. itcrum dtjlingvendum , aa 
•acccflbria ycn\zn\ fecundum natumm dElionUyUt in d. l.j^. an- 
acceda n t frdtter dSiionid nd/uram mtni.g, lUo cafu a u gc t u r ex 
mora principalisobligatio Adejunoris,quia mbfjudicii^ fi- 
-dejuflbrTiiw^/iVi/^racccptusintciligirur fc obligaiTc non fo- 
\umadfortemy{cd6csdidyifuodintereIfy( quaravis diflentiat 
Baert ad d.L S-^yjSpfr /. 6g.d.comrah.emptJ.22.C.d.ufur,^ui 
ar/Mf quidcontranosfacianr^indiiquiririonc publica videbi- 
fnus)quia judicia b.tyi/^x;v(//yriaugmentum admitt dco 
ut minimc,ncccire iir, cxprellis vcrbisfidcjuilbread omncm 
caufam ieie adilrmgcrc ; fcd eo ipfo,dum is cirra mcntioncra 
ccrtx quantitatis intcrcedit,in omncm caufam intcrcciliiTc-* 
•vidccur^quod probat/.^^.ji i,d.fidejujfuh\ iidcjuiror in uiu- 
jras tcuctur,fi in condudioncm,non verb in ccrram fummam 
i*e obiigavcrit,facit/.2»§.^£ii. d, adm. rer.4dcivitJ.j.C.d.paSi» 
.^v.inter empt.Hoc cafu^K^u^ndo nlmiru accc^Tonn prater fia/K- 
ra ptraBus erif<f//tfWiifvenintv'jtinhacarbitrariimoraprinci- 
paiis fidcjuflbri adaugcnda o li^acionem vix nocebir,qunlis 
cal9 ^omtur invcrf.no oportet d.L S sui diftindlioniaflctitjii/l 
add. /. S.n.6.Tr.d. dtJjt.2j.th.6,inf.tbifjBacbov,^ul lcntcntiam 
4:ommuncmappcllacJ^yr//./.y.quiaid', quod intcreil,cxtra^ 
jiaturam contradp atquc ex caufa magis cxtrinfcca provcnit 
i.e«cx co folo,quod alib loco a^ioncm intcntct fltpulacoc-», 
quam in qucm iblucio cx concradu crac dcflinata .* ad ta- 
iia vccb fidcjuflbr non tenetur^quia ipfehoc non cgic aut co- 
gitavit^ucic ad id adihingcret,quod arbitrantc judice in co* 
dcmnationcm vcnircpol]'ct,fcd ad id tantum,quod cx cauGi 
contradus dchctut M^Magnificut Domintis ReSlor Prafes d, /. 
memb.jf.felt. 2, 

lO.Terfio cafw.Siutru^ fidejujfort^ debttoreprincipale 
confidemmu/johCcTvsindumvcnky^nuter^in eod.locOy an v. 
indiverfisloci4 dcgant,quandoinftf^./<?f^ambovivunt, fidc- 
juflbrex pcrloiia principali alibi conveniri porcric; quando 
fcdcbicori in iocum dcflinatac folucionis venire potis fuit_^, 
anccv.miaimc.4r^,/.j.§.^jb^.quia dies flipulacioni huic ta- 
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citc ineft,6cfidejuflor non debctcfle detcriorisconditionis, 
cjuam principAiiStqui ancc id cempus^quo in locumveni* 
rc potcft,in mora non conftituituraut convenituri. f .6i'-fr. 
%jd.7].pr.d,V.O.Gotbof.AdLj^9.^jJ.fidejHjfSi vcro in dtverfis 
tocu habicanr,non ru(ficit,principalcm in locu pcrvcnirc po« 
tuifle,(i non quoq; fidejuflror codcm pcrvcnirc potucric , qui 
cafus cft i>; l.^^.§,2.d.fidejujf 
SuhjeBu jr. Subje^umwform4tionis{\ivit aBioneSy ^MTt ex eon^ 

inform4ti' pentionilfM firi^tjurii defcertdunt 1. 1. Lj, h.t» 6c ^^, quod 
Ofiit^ loco contra conventionid legem moveantur, dlidm induunt qudli' 
tdtem^qud quafi qudlificdntur (^informdnturyUt mde drhitmri£ 
fidnt dicdntur,Non a.cx acccfllonc iliius quaiicacis>6c com- 
mcmorationc ioci adjcdi, qu.t hlc ncccfraria c(l,primx a^i« 
onisflridli jurisnacuramutacur,red ca dunti^at dccidentx//' 
/frinfornaatur.Utcnimanima hominisab informacionc c- 
nidicionis(k Do(flrinx,auc materia^quam quancitas accidcn- 
taiitcrinformat,non potcil c/rcntiaiitcr dici murarier; ir 
tanecaiflioncsilridzobintcrvcnicnsarbitrium & commr» 
morationcm Iociadjcdi,cfrcmialcm pati^turmutationcm i 
inprimis cum prima ad^io^quam quiivg.ex flipulatu fibi ac- 
quificrar, exccpta foia ioci commcmoratione,quaB ampiius 
adjicicbatur, cod.modo.uti primo cx convcntione nata^» 
prout oiim in omnibus adlionibp id aif^ores ncccffc habcbir, 
ncalitcr,quam conventum,pctereintclligcrentur,&poenain 
plus pctitionis incurrercnr,§.jf/.Pf//If ^ modo J, d. d£}. apud 
prxtorcm in jure proponcnda crar,qui cx narrationc & pro- 
poncioncconvcntionis dijudicabat,quaiis ncgotio formula 
convcnirer,qua coccpra , dcindc litigantcs ad judicem pcda- 
ncum abJcgabantur,i///y«r^»i in proeem. diQum. 

^z. Sunta.iilaea^ioncsilric^i jurisnoR tantum z€t\o 
exftipuiato d.§.j^,d,dB.JJ.r.l.2.§.b.t.z€t\ocxtt{\zxncnto /./. 
rtf^.conflituto tj6»§.t.d.confiit.pecun.tnutuo L 6.b. t. adioncs 
flridis jurf 5,quar cx c6tra<f>ibus innominatis nafcuntur, pro- 
ut id late contraFdb.Bdcbov,m trJ^dS, di^. 7. tb.3. (fdd Tr. 
di^.2j.tb.^, £. probat,fcd^f»fw///rrquaplibct a^io pe'riona- 
iis ftridi juris;quia intcr has & alias nuiia fufficicns ratio di£^ 
fercntiac patet,idq; ctiam generaiitas hufus tit.rub. fif /.7, eod. 
oonfiTinat,BdrtJBdtd.Jdfdd.t.6,b.t'nMinf: j,. 



Hinc videmni iaSfhftes h.f.oh adjunAum locunij 
noQ tieri arbicrarias^ uc (i conveneric, ut ccrto loco quid pr^. 
ilctur ex empto vel vcdito /♦ y.ifr.r.quia ill^ fua natura ob cxu- 
beraniiarab.f^velciauruIam^rAr^^/ri^it^^qua judici conce- 
ditur,ejusqiofficiumextcnditur,utarbitrcturcx bono & «- 
quo^quantumhabitlejus, quodobutilitatem loci intereftt 
rationc,alteri przftandu fir §.so.J.d, aH. fine ulla quali quali 
mutationevelnova adje<^Sclauruld,alibi purc inftitui po(^ 
funt. Quaeomnia (Iridisin judicis propter (Iridam eorum 
naturam^aliterfclc hsLhtntylTefemb.inTrMt.n.g.jAf.adJ. 2-pr* 
ftf//./fr/.//.7Jncujusf./.magisplacctFlorcntina, quam Ac- 
curfii lc(flio>quipro/W////rtfm, lcgit condu£}urum vcl alio- 
rum^qui pro/W////r/y«i,fubftituunt,fp;i/nf/^/yr//«i aut condi- 
(lurumxt(it Bttert.add.L-j.S.i.verf trdditnrum p.mibi 221, 
Jafibtdn.u Subien& 

34. Subjeffum tra^ationis fcu objeSum funt res omnes (f^^^f^g^ 
iicitdin dando extflentesy&^ cx quolibct ftri(5li juris contra^u 
nonmodb principdltterStAtiisimacceJfdrih^ utid, quod in- QLjgffjffff, 
icrcfr,debcntur l.^.cum l.feq.L z.pr, b.t^ 

35. Dixi;/>K5^/»//tf fA'/y?^»/f/.-utindecxcIudam faEitm 
crr/tf /<?f^7^ro/»/^w,quodfiirhobIigationc verfatur, & fides 
pracftita noncftjhuicarbitrariac adlionilocus vixerit,quia u- 
bi tcmpusfacicndicffluxir^ftatim c!irc(fla oritur adio ad in- 
tcrcftc,nccamplius infuljcHtftio in obligationccflc vidctur, 
quod m obligationibus faciendi ex mora potcftatcquadam 
legisnovatio inducitur. £t dationcs ubiq; pares (unt,fcd no 
fa(f>a;&quatccrro locoucilis^lio plane inucilis infulz fa(flio 
cjQrepotclK* nt proindcalioloco ad fac5lumaginon poflc vi- 
dcatur, fed ncccflTe fit^aut ipfoloco,quiadjc(5us cft,ad fa(5lu 
«gerc,aur,q) magis cft,poft moram,rc(fla ad id,quod intcreft: 
facithuc/.-^^./^i;W/r.ubi[fimplicitcrdicitur,cum gui infula 
Capuae ccrco ccmporc ficriftipulatus cft, finito tcmporc quo- 
cunq; loco ad id quod intcrcft[,agere poflTc Vult ad. l.unic. 
C. ubiconv.qui cert. loc.num.^i. 

36. Venita.in hanca(flioncm id quod intereft j<f?t?r/# 
Screi /.2.pr./.i.b.t.ctiSLmmoroJI,quod v,erius putamus ; quia 
fco non dcbet commoditas loco certo folvendi convcntionc 
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aocjiuHtaaclimi/imoncchocpermofamficri potcft d.l.2.$. 
fin.junBd lfiH.ff d.pd[i.L ii.^.jJ.foLcunicX. d.pliu petit, Et 
quando reiincerell>jiidicisarbitriocommiccuury uc iumma 
|>romiIlamvcl(icbitam pecuniam in condemnarione roinu- 
crc,fi V. adorisjillam augcre p0Sizd.L2.pr. § fin, Cafir, iiii. 
,n.i^.^6ni<^inproceJf.CAip.n.z2j2j, 

Ij. Confiilic van haca^ionc id quod intcrcftnonro 
lum in damno,quod quisex inccmpeftiv^ folutione & alio 
loco prarftaca paflus tuit,fed ctiam in lucro,quatum quis vc- 
rifimiiitcr acquircrepocuiflet.-ut fi pec icara,rca, 
trajc^ciam mercatori,ftudiofo , ncc non crcditori cuivis, 
ccrco loco rcddi convcncrit,camlucri, . damni racioha- 
betur: quidenim limcrccs ibid. p^gociacor folebac compa- 
f^arc? quid fi fludiolus^ sere yacuus in gravecrcditum fue- 
ritirccoadus? quid fi crediiQr alicni fubpocna dcbcbac co 
lciipecuniam^velCubpignoribus &c diflradla pignorafunc, 
vel paena commifla mora tua? vel fifco aliquid dcbebatur 
rcsftipulatoris vilisfimodilha^laciK Sanc quod interfuit 
adoris,puta mercatoris,ftudiofi,velalteriuacredicoris,hoc 
totum non folam in damno^{ed6c in lucro confidcrarc judi- 
^iccm opoitttper Li.§.fin. b. t. 

3g. Idq j vix (ingulare in arbirrariis aiflionibus , cuol» 
UftU,ad§ ^i.J.d,d^,n.^6,(^ n.^j.pcr d.L2,%.fm.h. t. icd potius 
communecflecam b.f.quam ftridi juris convcntionibus & 
\\xdici'\s cvitn Bdert.ddLifnic.C.d.fent. ^kd pro eo quod intere^ 
9. /^p. flatuami & in omnibushifcc judiciisid quod intcr- 
cfldamnum 6c lacrum continerc aflirmemi quod & rauo 
fvadct,e6 quod damnum paci videatpr, qui commodum a- 
mittit,quod omnino con\cc\\ie:hzt\ii Lj,d.ddm.tnfe^. l jj.in^ 
f./oe*Qnod tamcnitaaccipiendum putem,fi lucrura fucrit 0^ 
mninb certumvc\ct\zmpenhcertum^ fic ucpotentia propin- 
qua fir,quoniam nihil diflant.qu^ parum diflarc vidcntuc^ 
Nam ubi lucrum pUn} ^ fimpUciter efl incercum, cunc idipfu 
pccv vcl adjudicarijjuflum noacric,c6 quod id,quod incereft, 
no dcbeat ex quibusdam machinattonibus &immodicis p«r- 
ycrfionibus in circuicus incxtricabiles rcdigi : ncdum inin- 
6nicum compucatio inducitur, profua impoflibilicacc ca- 
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fi^.Li^S.d R.J.Cdrpz p.j,conft.y,def»\s.n.p»Confttzntuv iif^ 
ijuemadmodum S.^.itemLdbeo circafnefh ff^adl.Aquil.iw.ndm 
hoc modo f d.hered.vetdcfion.^'end.l.i2.Jijanumff.d. aft. empt^ 
i, %.nec emptio inf.d. conintb. empc. 

3Q. Quiaproptcrinccrtirudinem cju$,quodiiitcrcft, 
quod maxitnc infaiflo verfaridicittir in Udf.d.RJJ.fin.d.ftip,^ 
pr£f. 8c indeprobandum^non vcr6 folumperetcndum ,pro-* 
batib valdcdifficilis eft,quanti cujusq; intcrfit,^./^. idcoq;- 
quibus modis jllud probctur, paucis quoq; ut indiccmui,» 
h au t i n u tilc cr i t.Prob a t u r a u re m i d q uo d i n t cre fl LteftibtufL • 
Unicroerf.dliis C.d.fcnt, quapro eo quod interefi ihicf. gl. ^dtttg' 
inproceJf.d.c.n.jj^aert.add.ljihic.n.isS. IL Inftrumcntis:\Mi^ 
cum rcrvumjquemTitiusfub poena promifcrat^aliquisaver» 
tir.* tunccontra furcm,ad prob4ndum,quanti a<5loris intcr-' 
fit,pa?nc docuracntum faciscrit/./^.S i .d.firt.Gdbriet.Cdtian^- 
in SyntagJe eo quod intereR cj^.p»mibi pt. III^ Junfntento iV 
iitem : fiid quodintcrcft ex dotoadvetfsLTii y vcl latiori cuU 
^^,qux in arbicrarifs acflionibus tardz folinionis procacia^ 
cft,W/7//.^/.».7-^.&prirumptus dolnscenfcrur,autlaltem do-'- 
Jo comparacur /.<y//«? Kervaf.depof non ircm fi cx nuda cut*' 
pd peritUr. /. f^.S.g.ff.quodvt aut cirm.^bwi^ d.t.n.i^J, 6g.d, R: 
V. Dolum aufcmintervcnifl'cpriusprobandum cftr.W/-Jir.^.' 
^iv^f p/^i//mr/.(Scjude5(aditus jUramcntomodum ftatucre dc-* 
bet,5cccrtam fumfnam fcu quantitaiem pra:fcribcrc,quam-» - 
jurans in jurando non cxctdnzt..^ §.2.d.in ttt.juntnd.nc pro-- 
pier immcnfamPf iniatiabilcm cupiditatcm lucri,quiaguf,' 
ifomine f jus/quod intcrfit, in infinitum, ubi peflcnt, jura-* 
rcnt, & facilcmanifcftum pcrjurii crimcnincurrercnt.Illud 
t^mcn tcncndum,tam in hoe juramcnto,quam in ncccflario ' 
proptcr hominum lcvitatcm & quorundam mcticulofam in • 
jurSdo difficulrateadhacpfobaoonisfpecicnontcmcrcpro- 
nficndu t.S.dcond^.inftit.Uftii.d.t.n.6.(^ go.^ fi aliae ^pbationcf ' 
fupcrii3t,ad jurisjuradi rcligione tanqua rcmcdiu cxtraordi^* 
nariu cffe pfugicndu t.fin.^.i&.C.d.jur. d^tib. ly. Prob.irur id 9» 
intcrcftpcrP/>(?/mvel dc cujus lucro fcu aeftimationc* 
i^uzniuTyperitos iii.iiii artid(f fidei d,vent inft>icJ*aui,d,Cdft.inf 
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UontinuMS^cum itddy.O.n.s.lSx irrcptionc S- § fin. regnnd. 
vcluti mercatorcs,cum dc lucri xftimationc lisorirur, quod 
cxcn^rcaturaficriroIct.^0'«///W cum maxima dcccrncndi 
inco,quodintcreft,judicifitpcrmi/ra potc las Lij. 
quodviaut ^Aim^idcoquc prohibitum ipH noncft^cx conjc- 
iluris vcramcjusquod inrcreft,.afftimationcm dcrisrncrc»! 
quia&9jcdurisvcritasinvcniri potcft/.7^.§^.^. Quod 
gcnusprobationisetiam Jur.Sax.obfcrvacur, quo damnum 
cmergcns vcllucrum cefTansabiisyqui pctunr,pcr conjcdu- 
rasaliquas vcl circumftantias liquitandi) fummari^ faitem 
probatur^atqucfupcrco poftmodum fenrcnriam modcrato- 
riam judcx itnJ^ovMe£i.Auguft p.2,tlt.jO. uhJ^fol/, n, t. 2. 
Qu^ tamcn probatio noncritncccflaria,li creditorcsex tem- 
pore morx ufuras quincunces loco inrcrcflc pecant,quas finc 
ullaliquidationc & probaiionc Illuft.SaXon.EIcdorDivus 
Auguftus in^.fi?«/?.adjudicari jufnr,quantumvis interpartcs 
dc hoc convcntiim non fucrit,/« ordin.Tu rg AtAnno i^g^.tit. 
^on '^ud)^v/voud)CtUd)CU Contradcn 2C. ^abcn it>(r fof* 
cfec j^rc ^itti jc. ver/,mb c6 woltc ftcft ^cr gfdubiger.quia nul- 
la juftiortaxatiointcrcnc£cripotcft, quamadmodum ufu- 
rarum icgitimarum^&quarum ufus frcqucntior eft, cujus- 
modi funtufur2quincunccsJ5/^.f<)»y?.5tf. non tantiim mcr- 
catoribus^qui frcqucntcr ncgotiari confvcvcrunr,fed ctiam_» 
quibusiibct ;^iscrcditonbuscujuscunq;ftatus & conditio- 
nisfint,fuccurrit, //.i.al6(jabcnmirvrr/unDcrn?orfc flcft k. 
Piftor.pA.qudfi.^l.^^ p.j.qyio^.EthsL Lipfix in caufa iEgydii 
SSccfcr^McnCNovemb.Anno i^pz.hancinmodum pronun- 
ciatumfuit.Danun bicDcbitrixt)crfc()ricbcncrmaffcM mU6cr 
^ajjtungnic^timicgcl^atfcn/fotvcrcfic cucf) cwcc intcreflcL^, 
fo )pic( j^r bcjtcn/tt>ic rcd;f/liquidircn »nb bcfd)cinfgcn murl)ct/ 
obcrbajl^r cud) foicf^criiquidation t^nb Q^cfc^cintgunij bcge^ 
bcn tvolfcf/bic ianbt>b(i(^cn 3(nfcn/a(0 5.pro loo.an |Tatr t)c§ 
inrcrcflc jucnfnd;fcn fc^U^big^.SK.^. Carpzov. 4d d. Confi. 
dcf.%. 

40. Formd hujus a<flionis crit, ut pctito co^quod prin- 
cipalitcrin obiigationem dcdu(flum,adiiciaturciaufula,uL_. 
quia alibi quam conYcntipnispadaadmittunr,i.c.alio loco 
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agitur,jucIcxob lociutifiMttm, quaobligatiom cft inclufa, 
& pars fummjc habctur^arbKrctur/quantum folvcndum fit , 
& proqunlujrenegotii rummam petitam aut augcar aut_, 
minuat /.^./i./r>./.conclcmnctqucrcum,utfoIutioncm,ubi 
pctira fit,cxponat Lunic.iubi conv.qftf cen.bc.d, l. 2. juxta rc- 
gu la l.quod legdtur s S ^vcrfu^i djri Mety uhtpetitur ff. d.judic. 
Vciraitcm cautioncma rco ckibifolvcndojubi convcntum-» 
'ni_,cxig.it L^.^.fin.h. t. 

41. Hinccxdi(fViscdncludimus,ncccflario in hac a- 
(Jlione arbitrii mcnnoncm facicndam , quia iJlud fa- 
cit,ut ha:ca(flioalioloco utiliterinftitui poflit^qna de caufa 
arbitraria & in arbitrium judicisconfcrri dicitur in Lj.h.t. (/ 
f. 2.pr.cod.8c AliA^i aon fadla arbitrii mcnrioncp!uslocoa<Jlor 
pctituruscflct//j/.4//5 i^.^rr/T/i^ft^ J.</. dif. 

^i, Et hoc modo fufficiat quardam dc conftitucndi 
hacac^ioacdixifTc: rcliquumcft, ut tandcm conflitutam quo- 
q; infpiciaijius ; cujus confidcratio r^ii^izit Lfatem^i.efe^M 
j adjuntfd 4, ajfimAy ^ pugnantiA five ccntntrid. 

^j. ^FinisQ^yQ^comnttiniSyUifalusReipb, quam intcE_, Finisesl 
alin commodc quoq;tucbimur, quando did^a convenraq; ^/i/^/frA ffl^. 
acdatamfidcm,quamfundamcntum Juflitias dicit Cic, lilf. munis, 
i <7^V.indcqi!cappcllatam,quod,quatdi(fla , fiant, cuftodic- 
mus,promiflaquc,adquorura obfcrvantiam hac aflioncagt- 
tur,/././^.r.fcrvabimus.Gravccnim cftfidcm fallcrc Li.pr.d, 
conjl.pecun quattcftc C/V. //./(?r.didorumcbnvcntorumquc_j 
^lhntia &vcritas dicitur &cflpars jurisnaturalispcrnatu- 
ralem rationcm hominum mcntibp infira Cujac.adLi. d paEi. 
CUud.David.in Rclat.Legal.ad^r.J.d.J^N.G.(f Cip.n.jf. Unde 
non fcrvantcs paifta jurc Canon. Ecclcfiaflica difciplina co- 
crccndoscflcconftitutumcftin r./.X//./if(f?.vcl propnus,ut^ proprtus 
crcditor fuura confequi poflIt,absquc tamcn detrimcnto dc- 
bitoris,ncc fupra quam convcntum,aut jufllim dari.cxigatur 
Li i.s h.t» 

44. £jf-r^#rconfpicinir /. irfhoc,quod cx hnc aaio- Efcaus, 
nc alibi , quam ubi convcntirm>forum forriamur,/. tinic.C. 
ubiconv. qui eer/Joc.ILo\icvmiThoc judicium cxadjcdionc 
loci,utrationclocihabcaturconccfiiplatio, quanti plurimi 
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in loco folutioni dcOinato res valuit/. vwum d. reh.crcdlfin, 
de cof:di6f. /riiic.tonjf Ifcfftnb. n. ult, 
Adjacetia f j. Adjaccc liuic adi oiii Larbitrittm j$tAici4 L 4. b.t.lL 
c4uti0defoh7'do^.L^,§.t.hj. An a.his//////V4/ lociCit anr.umc- 
rada,dubio no carct.Licec ica fenriat ll>^ef.ad titX.ubi cofiv.qui 
<-m./(?f.nostamcn id probarc non poflumus , quia uniitas cu 
adjc(^ioncloci ingrcditurf/f///^ efjicientem hujus ac^Vionis, 
quaf cjus adjunclum vix cflcpotcrit, nifi quiscaufas rci & cjy 
accidcniia vcladjaccntia,quac ci tanquam fubft^rato adjun- 
guntur, idemcflc vc!ir,quodiincrubore vixaflTcripotcrit, ut 
V Profcflbrcftadjun(^um Cathcdrar^caufa Cathcdrac cft 
fabcrUgnnrius,atncmonon fatcbitur, mulcis& ferc infini- 
tisparaTangisaProFcflbrcdiflarcfabrum Jignarium. Sic4^- 
jttfj^uMfropriunt hominiseftrifibilita^jatquis ad mcridiana 
iuccm ita coecutif,utnon videar, rifibilitarcm, qua^accidens 
eft,a chufa dficicntehomihis,qu2 cftfubftantia, auam mnl- 
rum diffcrre-.? 

/iffinijL^ .^d. Aflinitatcm cum noftra ad\ioncc6tra<flara habcnt 

Lreli^/u dHiofies jtrbjtnsriayUtKci vindicaiio Ljxdtverfo Ifive^ 
rot.quireftituere d, R. V. PubHciana, Scrviana , q. Scrviana, 
quod mecus caufa,dc dolo ,a£lio ad cxhibcndum §._^/. 7« d, 
457.&hlia: pJure5>de quibusvide Giph J.ad d.%.^i: '\Ti o^MxhM^ 
omnibus arbitrium judicis , exqjio iliae dcpcndcrc dicim- 
t u r, </. f .^v . i n t er V cn i t. Diffcrunt autcmcacteracavflioncs arb i - 
traria:anoftra /. rrfw/i qui.ihanc /d?r«/4/^V^j?itf jun^us curn 
utilirate alterutrius partis/.W/V, Cubt conv.qui certJoc. illttj 
ver J contumacia rel dolus parir I./S.pr.d.doL tnaL /. 6S. d. R. l^. 
JL ntftdoprocedendt: nofirvm enim judicium itna fententiJk L 
^.infh.t.DJ.in irepituere d.R.V.^ViK duabus , intcrloxutoria 
nirT«n\jmfcumonitioncintcrlocutoriavimhabentc& deti- 
ni:iva cxpediridebcnt.//./.<^4* /^./^.A. Nam inhis judcx prius 
vclur .irbitcr honorarius& bencvolus conciiiator arbitrarur 
'Scc'timat,qucmadmodimi ex acquo & bono a^lori fatisficn 
o v^rtcnc cui jufluvfi rtoh pnreatur,iudcx ad fcntentiam pro- 
c ~3it,&: reum condcmnati fi v. rcusdido judicisaudicns fu- 
t fit jcvirat condemnationcm & abfolvitur d.l.6S»d.L iS- 'L 
doll i^.$,r(^fcqq.c^ met.cauf.%.jt.J.dca^.tbt^ UfiU.n.sj 



